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SUBCHAPTER 1. GENERAL PROVI SI ONS

Section

310: 616-1-1. Pur pose

310: 616-1- 2. Definitions

[ Sour ce: Added at 9 Ok Reg 1715, eff 423-92 (energency);
Added at 9 Ok Reg 1979, eff 6-11-92]

310: 616- 1- 1. Pur pose

This Chapter establishes the mninum criteria for the
i ssuance and renewal of a birthing center Ilicense and the
procedures for enforcenment thereto.
[ Sour ce: Added at 9 Ok Reg 1715, eff 423-92 (energency);
Added at 9 Ok Reg 1979, eff 6-11-92]

310: 616-1- 2. Definitions
The words and terns, when used in this Chapter, shall have
the follow ng neaning, unless the context clearly indicates

ot herw se. "Adm ni strator” means a person acting in
authority and who is responsible for all events and day-to-day
oper ati ons of t he bi rt hi ng center

"Applicant” means a person, firm corporation, organization
or association applying for a license to operate a birthing
center. "Birthing center” means a freestanding facility,
place or institution, which is mintained or established
primarily for the purpose of providing services of a certified

mdwi fe or licensed physician to assist or attend a wonman in
delivery and birth, and where a woman is schedul ed in advance
to give birth following a normal, unconplicated, |owrisk
pregnancy.

"Birth room' neans a home-1li ke room where births are planned
to occur with the availability of emergency equi pment.

"Board" neans the State Board of Health.

"Departnment” nmeans the Okl ahoma State Departnent of Health.

"Li cense" mnmeans a docunent issued by the Departnent and
renewabl e annual ly, provided the institution conplies with all
requi rements of these regulations and the assessed fee.

"Licensed birth attendant” nmeans a doctor of nedicine or



OAC 310: 616 OKLAHOMA STATE DEPARTMENT OF HEALTH

osteopathy or a certified nurse-midwife (CNM |icensed in the
state of Okl ahoma.

"Low risk"™ means a normal, unconplicated prenatal course as
determ ned by adequate prenatal <care and prospects for a
normal , unconplicated birth as defined by generally accepted
criteria of maternal and fetal health.

"Medi cal director” nmeans a doctor of nmedicine or osteopathy
who is |licensed pursuant to the laws of this state with no
restrictive sanctions and is commssioned by the birthing
center to consult and advise on the nedical conponent of the
patient care program of the birthing center.

"Mdw fe" nmeans a person educated in the discipline of
nursing and mdw fery, certified by the Anerican College of
Nurse-M dwi ves (ACNM) and licensed by the state to engage in
the practice of mdw fery and as a regi stered nurse.

"Mdw fery" nmeans the application of scientific principles
in the art of "with wonen" care during unconplicated
pregnancy, birth and puerperiumincluding care of the newborn,
support of the famly unit and gynecol ogic health care.

"Referral hospital™ nmeans a hospital identified by the
birthing center to receive nothers and/or infants who are not
| ow ri sk.

"Transfer agreenent” neans a formally adopted nutual
agreenent between the birthing center, a suitable energency
transport system and a hospital which provides obstetrical
services and is located wthin a thirty mnute trave
di st ance.

"The Hospital Licensure Act" also known as "the Act" neans
Title 63 of the Oklahonma Statutes, sections 1-701 through 1-
709 inclusive, as anmended.

[ Sour ce: Added at 9 Ok Reg 1715, eff 423-92 (energency);
Added at 9 Ok Reg 1979, eff 6-11-92]

SUBCHAPTER 3. ADM NI STRATI ON

Secti on

310: 616-3-1. Li censure

310: 616- 3- 2. Organi zati on

310: 616- 3- 3. Reports and records

310: 616- 3- 4. Confidentiality

[ Sour ce: Added at 9 Ok Reg 1715, eff 423-92 (energency);
Added at 9 Ok Reg 1979, eff 6-11-92]

310: 616-3-1. Li censure

(a) Applicant. Any i ndi vi dual , public or private
organi zation desiring to establish a birthing center may apply
and obtain a license from the Departnent. A license is not

mandatory to operate a birthing center.
(b) Application. The application for a birthing center
i cense shall be filed on a form prescribed by the Departnment.

(c) Expiration/renewal. The birthing <center |icense shal
expire one year from the date of issue, unless suspended or
revoked. An application for renewal shall be submtted
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according to the act.

(d) Conditions for |icensure.
(1) The license is valid only for the | ocation indicated on
the |icense.
(2) The license is not transferable or assignable.
(3) The Departnent shall be notified within thirty days of
change of adm nistrator
(4) The Departnent shall be notified within thirty days of
change i n business nanme and/ or address.
(5) The Departnent shall be notified in witing when the
center closes and the adm nistrator shall return the |icense
to the Departnent.
(6) A licensed birth attendant shall be available twenty-
four hours a day.

(7) A transfer agreenent shall be in place between the
birthing center and a hospital which has obstetrical
services where the nedical di rector has obstetrical
admtting privileges. The hospital shall be located not

more than 30 mnutes fromthe birthing center.
[ Sour ce: Added at 9 Ok Reg 1715, eff 423-92 (energency);
Added at 9 Ok Reg 1979, eff 6-11-92]

310: 616- 3- 2. Or gani zati on

(a) Policies and procedures. Each bi rt hi ng center whi ch
falls within the purview of these regulations shall develop
and mai ntain operational policy and procedures which describe
the functions, staffing, services available to the patient and
other basic information relating to the fulfillment of the
facility's objectives.

(b) Governing body. A birthing center shall have a governing
body that assumes full |egal responsibility for determ ning,
impl enrenting and nmonitoring policies governing the total
operations of the center. The governing body nust al so ensure

that all services provided are <consistent wth accepted
standards of practice, including contract services.
(c) Personnel requirenments. Policies shal | be devel oped

concerning the followi ng and placed in personnel records:
(1) Job descriptions for all personnel.
(2) A requirenent for orientation of all enployees.
(3) Inservice education.
(4) Evidence that all birth attendants are currently
certified by the American Heart Association or the Anerican
Red Cross in infant and adult cardi opul nonary resuscitation.
(5) Verification that all staff nmeet state |icensure
requi renents.
(6) Certification of the mdw fe by the Anerican Coll ege of
Nurse- M dwi ves (ACNM, and a certificate of recognition from
the Oklahoma Board of Nursing permtting the use of the
title of Certified Nurse-Mdw fe (CNM.

(d) Food service
(1) Birthing centers with three or fewer birth roons which
provide neals to patients shall use one of the follow ng
met hods:
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(A) Food catered from a |icensed food service using
vendor's utensils.
(B) Prepackaged conpl ete neals or snacks.
(C) For neals prepared on the prem ses:
(i) Kitchen shall be equipped for sanitary preparation
of food and snacks.
(ii) There shall be a sink to wash, sanitize and air
dry dishes or there shall be a mechanical di shwasher.
(iti) Mechanical refrigeration shall be provided.
(2) Birthing centers with four or nmore birth roons which
provide nmeals to patients shall conply with the requirenents
for food services in Chapter 665 of this Title.
(3) Comercially prepared food products may be brought to
the birth center by the famly for patient use.
(4) Prepackaged disposable formula units shall be used for
ot her than breast feeding for infants.
(e) Medical director. The nmedical director shall be a doctor
of medicine or osteopathy licensed to practice in the state of
Ckl ahoma, free of restrictive sanctions and shall assune
overall responsibility for the nmedical conponent of the
patient care program of the center.
[ Sour ce: Added at 9 Ok Reg 1715, eff 423-92 (energency),;
Added at 9 Ok Reg 1979, eff 6-11-92]

310: 616- 3- 3. Reports and records
(a) Reports. Reports shall be made by the birthing center to

the appropriate agency, including but not |limted to the
foll ow ng:
(1) Commruni cabl e di seases.
(2) Births and deaths.
(3) Periodic reports to the Departnent on forms supplied
for this purpose.
(4) Newborn hearing screening report.
(5) Newborn netabolic screening.
(6) Birth defects.
(b) Retention and preservation of records.
(1) State retention requirements. Medical records will be

retained a m ninmum of five years beyond the date the patient
was | ast seen or a mininmum of three years beyond the date of
the patient's death.
(2) Preservation of records. Birthing centers generating
medical records may mcrofilm the nedical records and
destroy the original record in order to conserve space.

(c) Record of care.

(1) The birthing center shall establish and nmamintain a
nmedi cal record for each nother and infant receiving care and
servi ces. The record shall be conplete, tinely and

accurately docunented, and readily accessible.

(2) The medical record shall contain sufficient information
to justify the diagnosis and treatnent and warrant the
services provided. Entries are nmade and signed by the
person providing the services. The record shall include all
care and services whether furnished directly or wunder
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arrangenent made by the center. Each record shall contain
at least, but not limted to, the foll ow ng:

(A) Ildentification data.

(B) Initial and subsequent assessnents.

(C) Record of prenatal care.

(D) Medical history and physical exam

(E) Risk assessnent.

(F) Allergies and nedication reactions.

(G A disclosure statenent signed by the patient

explaining the principles of m dwi fery, benefits,

limtations, and risks available to them at the birthing
center and describing the arrangenments the center has
with physicians and the referral hospitals.
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[ Sour ce:
Added at

Pl an of care.
Laboratory reports.
X-Ray reports.
| ntrapartum care.
Post partum care.
Newborn care.
Patient's conpliance to advice and/or treatnent.
Di scharge Summary.
Added at 9 Ok Reg 1715, eff 423-92 (energency);
9 Ok Reg 1979, eff 6-11-92]

310: 616- 3- 4. Confidentiality
(a) Medi cal records shall be kept confidential. Only
aut hori zed personnel shall have access to the record. Witten

consent

of the patient, the court appointed guardian, or a

court order nust be presented as authority for release of

medi cal

i nformati on.

(b) Patient access to nedical records. Any person who is or
has been a patient of a physician, hospital, or other nedical

facility,

except psychiatric, shall be entitled to access

i nformati on contained in his/her nmedical records upon request.

Request

for mnors my be nmade by parents or |egal guardian

A copy of the nedical record pertaining to his/her case shall
be furnished upon tender of the expense of such copy or

copi es.
fee.

[ Sour ce:
Added at

Section

The cost of each copy shall not exceed the statutory

Added at 9 Ok Reg 1715, eff 423-92 (energency);
9 Ck Reg 1979, eff 6-11-92]

SUBCHAPTER 5. M NI MUM STANDARDS

310: 616-5-1. Adm ssi on

310: 616-5- 2. Qual ity assurance
310: 616-5- 3. Life Safety Code
310: 616-5-4. Construction

[ Sour ce:

Added at

Added at 9 Ok Reg 1715, eff 423-92 (energency);
9 Ok Reg 1979, eff 6-11-92]

310: 616-5-1. Adm ssi on
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(a) Adm ssion to the birthing center shall be |limted to | ow

risk, unconpl i cat ed pregnanci es, with an anti ci pat ed
spont aneous vagi nal delivery, which, determ ned by history of
pr enat al care and risk criteria, predicts a normal,
unconplicated birth. Regional or general anesthesia shall not
be utilized in the birthing center.

(b) Each birthing center shall have sufficient space to
accommodate participating famly menbers and support personnel
of the patient's choice and shall provide care for

chil dbeari ng wonen during pregnancy, birth and puerperium with
public service standards accessible to acute care obstetrica
and newbor n servi ces.
(c) A woman who devel ops any condition that
causes her to deviate from having a lowrisk birth shall be
referred and transferred to the appropriate referral hospital
when the abnormal condition is recognized.
(d) Infants who are born with or develop problens follow ng
birth shall also be referred to the appropriate hospital or
physi ci an.
[ Sour ce: Added at 9 Ok Reg 1715, eff 423-92 (energency);
Added at 9 Ok Reg 1979, eff 6-11-92]

310: 616-5- 2. Qual ity assurance
The birthing center shall have a quality assurance program

to nonitor and assure that all requirenents are net, including
but not limted to:
(1) Sanitation.

(A) A safe and sanitary environment shall be properly

construct ed, equi pped and mai nt ai ned according to

establ i shed policies and procedures to protect the health
and safety of the patient.
(B) An infection control program shall be devel oped
whi ch includes the utilization of universal precautions.
(C) Properly functioning equipment shall be available to
sterilize instrunents, equipnment and supplies prior to
use in the center using current standards and principles
of sterilization in processing sterile supplies.
(D) Al waste, including bionedical waste, shall be
di sposed of by a state approved nethod. Pl acent as shal
not be placed in the trash or dunpster for disposal.
| nfectious or pathological wasted shall be doubl e-bagged
in plastic bags not less than |I.5 mle thick each and
conspi cuously nmarked. Bi onedi cal waste shall not be
comm ngled with routine solid waste.

(2) Enmergency equi pnent.
(A) Properly functioning energency equipnent shal |
i nclude oxygen, respiratory support equipnent including
ai rways, manual breathing bag and mask and | aryngoscope
and endotracheal tubes for adults and infants.
(B) Energency nedications as specified by the nedical
director shall be maintained.

(3) Evaluation of care.
(A) Acceptable quality of care shall be provided to
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patients both directly and under arrangenents.

(B) The governing board shall annually review and
revise, as needed, the birthing center's quality
assurance program Goals shall be established and
problens identified with docunented sol utions.

(C) Policies and procedures shall be reviewed, revised

as needed, and approved by the governing board, annually.
[ Sour ce: Added at 9 Ok Reg 1715, eff 423-92 (energency);
Added at 9 Ok Reg 1979, eff 6-11-92]

310: 616-5-3. Life Safety Code

(a) This section establishes |ife safety requirements for
free standing birthing centers that are permtted to operate
twenty-four hours per day.

(b) Each floor occupied by patients shall have not |ess than
two renote exits, one of which shall discharge directly to the
out si de.

(c) Travel distance to an exit shall be limted to 150 feet.
(d) Doors in neans of egress shall be not less than thirty-
four 1inches w de.

(e) Corridors and ways of exit shall be provided wth
emergency |ighting. Energency lights shall operate, wthout
manual intervention, on failure of normal electric service
wi th power supplied by battery packs or enmergency generator

(f) Construction standards shall be in accordance wth
applicable building codes for group use and occupancy. I n
| ocati ons where no building code exists, construction shall
conformto the state adopted buil di ng code. New and exi sting
buil dings to be occupied by a birthing center nmay be of NFPA
construction Type V-000, unprotected wood franme orany code
conplying residential construction type providing that fire
and safety features are in practice. Bui | dings three stories
in height shall be of at |east one hour fire resistive
constructi on. Plans of construction of a new building,
addition to or major alterations of existing buildings, shal
be submtted to the Departnent and the State Fire Marshall.
Al'l structures shall be equipped with an approved sprinkler
system

(g) Interior finishes in exit ways shall be class "A" (flane
spread 0 - 25).

(h) A manual fire alarm interconnected with a corridor snoke
detection system shall be installed with direct connection
with the local fire departnment of a manned central station.

(i) Electrical wiring in new construction shall be in
conpliance with national electrical code N F.P. A #70. Maj or
el ectrical appliances shall be grounded in accordance with
manuf acturers reconmmendati ons.

' The use of extension cords or tenporary wring 1S
prohi bited. (k) A floor plan of the building shall be posted
in a conspicuous place showing the evacuation route of the
exit ways.

(I') Fire drills shall be conducted quarterly and wll be
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docunent ed.

(m The birthing center shall have at |east one fire
extingui sher for each floor and one extinguisher for the
ki tchen area. The kitchen extinguisher shall be at |least a
five pound dry chem cal or carbon dioxide type. All others
shall be either a five pound ABC or two and one-half gallon
pressuri zed water type.

(n) Emergency telephone nunbers shall be posted at the
t el ephone.

(o) Air conditioning, heating and ventil ation equi pment shall
be installed and mai ntained in accordance with N F.P. A 90A
(p) Corridors shall not be used as return air plenuns.

(q) Ar handling units in excess of 2500 cubic feet per
mnute (cfm used for heat, exhaust and air conditioning
systems, shall be controlled by all phases for the fire alarm
systemto cease air novenent.

(r) The wuse of non-vented fuel burning space heaters and

portabl e el ectric heat ers are pr ohi bi t ed.

(s) Al hot water heaters shall be equipped
with tenperature and pressure relief valves designed for
relieving capacity. (t) Conbusti on, exhaust and
ventilation air shall be taken from and di scharged directly to
outside air. (u) If parts of a
birthing center, already in operation prior to the date a
standard is issued, fail to neet a particular standard,
conpliance with the standard will be waived if patient care
and saf ety are not deened to be in j eopar dy.

[ Sour ce: Added at 9 Ok Reg 1715, eff 423-92 (energency);
Added at 9 Ok Reg 1979, eff 6-11-92]

310: 616-5-4. Constructi on

(a) Location. The facility shall be serviced by all weather
roads and available to private and energency vehicles at all
times. (b) Parking. Parking shall be made avail able for
patients, st af f and visitors. (See Uniform Federal
Accessibility Standards [UFAS] and Anerican National Standards
I nstitute St andard Al117.1 [ ANSI ], Ameri can St andard
Specification for Mking Buildings and Facilities Accessible
to and Useable by the Physically Handi capped). (c)

Bui | di ng pl ans and specifications. Before the start of
construction, pl ans and specifications covering t he

construction of new buildings or major alterations to existing
bui | di ngs, shall be submtted to the Departnent for review and
approval .
(d) Staged subm ssion. Prepared pl ans and specifications
shall be submtted in two stages.
(1) Stage one shall contain sufficient information to
establish the scope of the project, project |[|ocation,
required fire safety and exiting «criteria, bui I di ng
construction type, bed count and services, and assignment of
all spaces for all floors.
(2) Stage t wo shal | be t he final dr awi ngs and
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speci fications. This submttal shall be conplete and
adequate for proposed contract purposes. All final plans
and specifications shall be sealed and signed by an
architect registered by the State of Oklahoma. Al
construction nodifications of approved documents are subject
to review and approval by the Departnment and shall be
submtted as is tinely.

(e) Construction start. Constructi on, ot her t han nm nor

alterations, shall not commence until the stage two plan-

review has been approved.

(f) Special submttal. Fast-Tract projects nust
have prior approval and shall be submtted in a maxi num of
four separate packages:

(1) Foundation, structural, under sl ab, mechani cal ,
el ectrical and plunmbing work, and rel ated specifications.
(2) Conplete architectural plans and specifications.
(3) Al nmechanical, electrical, and plunmbing plans and
speci ficati ons.
(4) Equi pnent and furnishings.
(5) Automatic sprinkler systens. A mnimum of two sets of
sprinkl er system show draw ngs, specifications and
calculations (if applicable) prepared by the installer,
shall be submtted to the office of the State Fire Marshal
for review and approval prior to the installation of the
proposed systemin the project.
(g) Construction. The conpleted construction shall be in
conpliance with the approved draw ngs and specifications,
including all addenda or nodifications to the project.

(h) Final inspection. A final I nspecti on, prior to
occupancy, wll be scheduled for the purpose of verifying
conpl i ance with t he i censing st andar ds, pl ans and

speci fications.
[ Sour ce: Added at 9 Ok Reg 1715, eff 423-92 (energency);
Added at 9 Ok Reg 1979, eff 6-11-92]

SUBCHAPTER 7. ENFORCEMENT

Section

310: 616-7-1. | nspecti ons

310: 616-7- 2. Conpl ai nts and investigations

310: 616-7- 3. Penal ties

310: 616-7-4. Appeal s

[ Sour ce: Added at 9 Ok Reg 1715, eff 423-92 (energency);
Added at 9 Ok Reg 1979, eff 6-11-92]

310: 616-7-1. | nspections

(a) Any duly authorized representative of the Departnent
shall have the right to conduct inspections as necessary in
order to determ ne conpliance with the provisions of the Act

and this Chapt er in force pur suant thereto
(b) Inspections shal | be conduct ed by
aut horized representatives of t he Depart ment at | east

annual ly, but nore frequently if there is a reasonable basis
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for such action. [ Source: Added
at 9 Ok Reg 1715, eff 4-23-92 (energency); Added at 9 Ok Reg
1979, eff 6-11-92]

310: 616-7- 2. Conpl ai nts and i nvestigations

(a) A conplaint may be registered with the Departnment by any
person who believes the birthing center is operating contrary
to the Act or is posing a serious threat to the health and

welfare of a patient in its care. The conplaint nmay be
registered verbally or in witing.

(b) An investigation will be conducted by the Departnent to
determne the wvalidity of the <conplaint and instigate
necessary action applicable to the situation. The conpl ai nant
will be notified, in witing, of the findings, if a nane and

address is furnished.

(c) If the Departnent determ nes there are reasonabl e grounds
to believe the birthing center is operating in violation of
the regulations, the Departnent shall follow the notice and
hearing procedure established by the Act and as contained in
the Procedure of the State Departnent of Health, Chapter 2 of
this Title.

[ Sour ce: Added at 9 Ok Reg 1715, eff 4 23-92 (energency);
Added at 9 Ok Reg 1979, eff 6-11-92]

310:616-7-3. Penalties

After notice and hearing pursuant to the Act, the Departnment
may use any and all the renmedies provided by the Act and by
t he general statutory authority of the Conmm ssioner of Health.
[ Sour ce: Added at 9 Ok Reg 1715, eff 423-92 (energency);
Added at 9 Ok Reg 1979, eff 6-11-92]

310: 616-7-4. Appeal s

Final orders of the Departnment my be appealed to the
District Court by any party directly affected or aggrieved by
t he order.
[ Sour ce: Added at 9 Ok Reg 1715, eff 423-92 (energency);
Added at 9 Ok Reg 1979, eff 6-11-92]
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